Handelsvertretervertrag (Germany)
Germany   ·   Commercial
Dated: [DATE]

NOT LEGAL ADVICE — REVIEW WITH A SOLICITOR BEFORE USE
This template is a general starting point for Germany governed contracts. It is not legal advice, does not create a lawyer-client relationship, and must be tailored to your specific transaction before use. Pactora accepts no liability for use or reliance on this template.

PARTIES
This agreement is made between:
[UNTERNEHMER NAME] of [Adresse des Unternehmers, Germany]
(the "Unternehmer")
[HANDELSVERTRETER NAME] of [Adresse des Handelsvertreters, Germany]
(the "Handelsvertreter")

BACKGROUND
1.  The Unternehmer wishes to appoint the Handelsvertreter to promote and negotiate contracts for the Unternehmer's products and services.
2.  The Handelsvertreter is an independent commercial agent within the meaning of HGB § 84.
3.  This Agreement is governed by German law, in particular HGB §§ 84–92c.

OPERATIVE CLAUSES
IT IS AGREED as follows:
1.  APPOINTMENT
1.1  The Unternehmer appoints the Handelsvertreter as its [exclusive / non-exclusive] commercial agent for the territory set out in Schedule 1 for the products and services listed in Schedule 2.
1.2  The Handelsvertreter shall use best efforts to promote and solicit orders for the Unternehmer's products and services.
1.3  The Handelsvertreter is an independent contractor (selbständiger Gewerbetreibender) and not an employee of the Unternehmer.
2.  COMMISSION
2.1  The Handelsvertreter shall earn commission at the rate set out in Schedule 1 on all transactions concluded during the term that result from the Handelsvertreter's efforts pursuant to HGB § 87.
2.2  Commission is earned when the Unternehmer executes or should have executed the transaction with the customer.
2.3  The Unternehmer shall provide monthly commission statements and pay commission within 30 days.
3.  TERM AND TERMINATION
3.1  This Agreement continues for the Initial Term and renews automatically unless terminated on the statutory notice period under HGB § 89 (one month in the first year, two months in the second, three months thereafter, up to six months after five years).
3.2  Either party may terminate immediately (fristlose Kündigung) for good cause (wichtiger Grund) under HGB § 89a.
3.3  On termination, the Handelsvertreter shall be entitled to an Ausgleichsanspruch (equitable compensation) pursuant to HGB § 89b. This right cannot be contractually excluded in advance.
4.  GENERAL
4.1  This Agreement is governed by German law (HGB §§ 84–92c). The parties submit to the exclusive jurisdiction of the courts of [CITY].

SCHEDULE 1 — SERVICES AND COMMERCIAL TERMS
[Complete the following fields before signing]
Services / scope of work:   ___________________________________________
Deliverables:   ___________________________________________
Fees:   ___________________________________________
Payment schedule:   ___________________________________________
Start date:   ___________________________________________
Notice period:   ___________________________________________

EXECUTED AS AN AGREEMENT

	Signed for Unternehmer:
Signature: ___________________________
Name:       ___________________________
Title:       ___________________________
Date:        ___________________________
	
	Signed for Handelsvertreter:
Signature: ___________________________
Name:       ___________________________
Title:       ___________________________
Date:        ___________________________
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