SaaS Subscription Agreement (India)
India   ·   Technology
Dated: [DATE]

NOT LEGAL ADVICE — REVIEW WITH A SOLICITOR BEFORE USE
This template is a general starting point for India governed contracts. It is not legal advice, does not create a lawyer-client relationship, and must be tailored to your specific transaction before use. Pactora accepts no liability for use or reliance on this template.

PARTIES
This agreement is made between:
[PROVIDER NAME] of [Provider registered address, India]
(the "Provider")
[CUSTOMER NAME] of [Customer registered address]
(the "Customer")

BACKGROUND
1.  The Provider operates a software-as-a-service platform.
2.  The Customer wishes to subscribe to the platform on the terms of this Agreement.
3.  This Agreement is governed by the laws of India.

OPERATIVE CLAUSES
IT IS AGREED as follows:
1.  DEFINITIONS
1.1  "Platform" means the cloud-hosted software application described in Schedule 1.
1.2  "Subscription Period" means the initial period and any renewal period stated in Schedule 1.
1.3  "Authorised Users" means the Customer's employees and contractors permitted to access the Platform.
1.4  "DPDPA" means the Digital Personal Data Protection Act 2023 and rules made thereunder.
1.5  "Data Fiduciary" and "Data Processor" have the meanings given in the DPDPA.
2.  LICENCE
2.1  The Provider grants the Customer a non-exclusive, non-transferable licence to access the Platform during the Subscription Period for the Customer's internal business purposes only.
2.2  The Customer shall not sub-licence, resell, or make the Platform available to third parties.
2.3  All intellectual property rights in the Platform remain vested in the Provider.
3.  DATA PROTECTION (DPDPA 2023)
3.1  For the purposes of the DPDPA, the Customer is the Data Fiduciary and the Provider is the Data Processor in relation to personal data processed via the Platform.
3.2  The Provider shall process personal data only on the instructions of the Customer and for the purposes of providing the Platform.
3.3  The Provider shall implement reasonable security safeguards to prevent personal data breach as required under the DPDPA.
3.4  The Provider shall notify the Customer promptly on becoming aware of any personal data breach.
3.5  On termination, the Provider shall delete all personal data in its possession within 30 days at the Customer's request.
4.  FEES AND PAYMENT
4.1  The Customer shall pay the Subscription Fees set out in Schedule 1 in advance on the due date stated in each invoice.
4.2  All fees are quoted exclusive of GST (Goods and Services Tax), which shall be charged at the applicable rate.
4.3  Late payments shall bear interest at 18% per annum from the due date until actual payment.
5.  LIABILITY
5.1  Neither party excludes liability for fraud or for any liability that cannot be excluded or limited under Indian law.
5.2  Subject to the above, each party's aggregate liability shall not exceed the total fees paid in the 12 months prior to the claim.
5.3  Neither party is liable for indirect or consequential loss including loss of profit, loss of data, or loss of business.
6.  TERM AND TERMINATION
6.1  This Agreement continues for the Subscription Period and renews automatically unless either party gives 30 days' written notice before the end of the then-current period.
6.2  Either party may terminate immediately for material breach unremedied within 30 days of written notice, or upon insolvency of the other party.
6.3  On termination, the Customer shall cease use of the Platform and the Provider shall make Customer data available for export for 30 days.
7.  GENERAL
7.1  This Agreement constitutes the entire agreement between the parties.
7.2  Amendments must be in writing and signed by authorised representatives of both parties.
7.3  This Agreement is governed by the laws of India. The parties submit to the exclusive jurisdiction of the courts at [PROVIDER CITY].
7.4  Disputes shall first be referred to senior management for resolution; if unresolved within 30 days, either party may invoke arbitration under the Arbitration and Conciliation Act 1996 before a sole arbitrator seated at [PROVIDER CITY].

SCHEDULE 1 — SERVICES AND COMMERCIAL TERMS
[Complete the following fields before signing]
Services / scope of work:   ___________________________________________
Deliverables:   ___________________________________________
Fees:   ___________________________________________
Payment schedule:   ___________________________________________
Start date:   ___________________________________________
Notice period:   ___________________________________________

EXECUTED AS AN AGREEMENT

	Signed for Provider:
Signature: ___________________________
Name:       ___________________________
Title:       ___________________________
Date:        ___________________________
	
	Signed for Customer:
Signature: ___________________________
Name:       ___________________________
Title:       ___________________________
Date:        ___________________________
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